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What does the law allow?

Anyone over the age of 21 can possess and 

privately consume:

-Up to 1 ounce of dried marijuana

-Up to 16 ounces of marijuana infused edibles

-Up to 72 ounces of marijuana infused products in liquid form

-Up to 7 grams of concentrated hash





Federal Enforcement Priorities

-Preventing the distribution of marijuana to minors;

-Preventing revenue from the sale of marijuana from going to criminal enterprises, 

gangs, and cartels;

-Preventing the diversion of marijuana from states where it is legal under state law in 

some form to other states;

-Preventing state-authorized marijuana activity from being used as a cover or pretext for 

the trafficking of other illegal activity;

-Preventing violence and the use of firearms in the cultivation and distribution of 

marijuana;

-Preventing drugged driving and the exacerbation of other adverse public health 

consequences associated with marijuana use;

-Preventing the growing of marijuana on public lands and the attendant public safety 

and environmental dangers posed by marijuana production on public lands; and

-Preventing marijuana possession or use on federal property.



Applicant Qualifications

Washington Administrative Code 314 -55 -020

-Must pass criminal background check;

-Must verify source of funds; and 

-Must meet residency requirements



ñAll applicants applying for marijuana license must have resided in the 

state of Washington for at least three months prior to application for a 

marijuana license. All partnerships, employee cooperatives, 

associations, nonprofit corporations, corporations and limited liability 

companies applying for a marijuana license must be formed in 

Washington. All members must also meet the three month residency 

requirement. Managers or agents who manage a licenseeôs place of 

business must also meet the three month residency requirement.ò

Per Revised Code of Washington 

69.50.331(1)(b )



Financiers

Washington Administrative Code 314 -55 -010(6)(b)

ñFinanciers will also be subject to criminal history 

investigations equivalent to that of the license applicant. 

Financiers will also be responsible for paying all fees 

required for the criminal history check. Financiers must 

meet the three month residency requirement.ò



Retailer License

Washington Administrative Code 314 -55 -079(1)

ñA marijuana retailer license allows the licensee 

to sell only usable marijuana, marijuana-infused 

products, and marijuana paraphernalia in retail outlets 

to persons twenty-one years of age and older.ò



Producer License

Washington Administrative Code 314 -55 -075

Three Tiers

Tier 1: Less than 1,400 square feet

Tier 2: 1,400 square feet to 7,000 square feet

Tier 3: 7,000 to 21,000 square feet

ñA marijuana producer license allows the licensee to produce, harvest, trim, dry, cure, 

and package marijuana into lots for sale at wholesale to marijuana processor licensees 

and to other marijuana producer licensees.ò



Processor License

Washington Administrative Code 314 -55 -077(1)

ñA marijuana processor license allows the licensee to 

process, package, and label usable marijuana and 

marijuana-infused products for sale at wholesale to 

marijuana retailers.ò



No Vertical Integration

Revised Code of Washington 69.50.328

ñNeither a licensed marijuana producer nor a 

licensed marijuana processor shall have a direct 

or indirect financial interest in a licensed 

marijuana retailer.ò



Location, Location, Location

Where Can You Purchase Property for I502 Use?



The board shall not issue a new marijuana license if the proposed licensed business 

is within one thousand feet of the perimeter of the grounds of any of the following 

entities:

(a) Elementary or secondary school;

(b) Playground;

(c) Recreation center or facility;

(d) Child care center;

(e) Public park;

(f) Public transit center;

(g) Library; or

(h) Any game arcade (where admission is not restricted to persons age twenty-one 

or older).

Washington Administrative Code 314 -55 -050(10)







Marijuana Bans Upheld:

-Fife

-Wenatchee

-Kennewick

-Clark County



LEASING ISSUES



Mortgages and Deeds of Trusts

ÅMost loan documents require property owners to comply with 
federal law

ÅLender can place property owner in default for leasing to licensed 
marijuana business

ÅAsk lender to confirm that it will not enforce federal law compliance 
provision

ÅPlace risk of default on tenant

ÅProvide Protections in Lease Agreement

ÅProceed with caution



òTrue Party in Interestó

ÅRent must be commercially reasonable

ÅRent must be a fixed rental rate

ÅRent cannot be a percentage of the business profits

ÅLandlord cannot have ownership interest in marijuana 
business



Unique Timeline for I -502 Tenants

Key moments in licensing process:

ÅInitial application submission

ÅDocument submission window when lease is submitted

ÅApproval of operating plan and site plan

ÅBuild out

ÅFinal inspection

ÅLicense issuance or rejection

Each of these points serve as key time periods for purposes of lease 
termination, payment of rent, landlordôs right to enter, etc.



Escape Clauses

ÅLandlord Option to Terminate
ÅChange in law
ÅFederal Forfeiture Action
ÅForeclosure/Lender Calls Loan Due

ÅTenant Option to Terminate
ÅChange in Law
ÅLicense Application Denial (between execution of Lease and 

Commencement Date)



Use of Premises

ÅPermitted Use

ÅClearly define permitted use - broad enough to allow tenant some flexibility to 
meet its needs but strict enough not to allow activity outside of what is permitted 
under state law

ÅBroad use (may benefit landlord or tenant)

ÅNarrow use - limit to licensed recreational marijuana production or processing 
or retail facility (may benefit landlord or tenant)

ÅDo not permit retail sales if use is for production/processor facility

ÅNuisance

ÅTenant will want to make sure that there are no provisions that cause a default 
based on annoyances to other tenants or neighbors as well as odors that may 
be detected outside of premises



Excess Utilities and Services

ÅTenant often requires more than 110 volts of electricity

ÅLandlord may want to prohibit use of electrical equipment that 
will overload wiring or interfere with other tenants

ÅTenant may be required to pay for additional riser, panels, etc.

ÅTenant often required by local jurisdiction to install oil/water 
separator, back-flow device, etc.

ÅLandlord may want to install separate meters for services to Tenant 



Assignment and Subletting

ÅShould only be done with Landlordôs consent

ÅAssignment should include any change to a ñtrue party in interestò 
per WAC 314-55-035

ÅAny assignee or sublessee must be a licensee approved by the 
LCB

ÅAny assignee or sublessee must be approved to lease the 
premises by the LCB



Access

ÅLandlord must be escorted by licensee at all times

ÅStrict LCB regulations limit access to the premises to tenant and 
tenantôs employees

ÅIn the event of default/abandonment, landlord must notify LCB so 
that it can dispose of any marijuana on the premises



Disposal and Destruction

ÅSpecific state requirements regarding marijuana waste

ÅTenant must dispose of and destroy all marijuana related waste 
product in accordance with WAC 314-55-097 ïMarijuana Waste 
Disposal

ÅLocal jurisdictions may also have specific requirements for 
disposal of marijuana waste



Compliance with Laws

ÅInclude specific provisions to require compliance with RCW 69.50 
et seq. and WAC 315-55 et seq.

ÅConsider whether any minor or major violations of LCB regulations 
constitutes lease default

ÅProvide for Landlord to perform or require tenant to perform any 
construction improvements necessary to comply with state and 
local recreational marijuana regulations



Banking?



-FinCen Guidelines

-High Risk/High Fees

-Security Risks for All-Cash Business

-No Commercial Lending

-Private Investment Required

Banking Update



-General Enforceability Issues regarding Federal Illegality

-Courts in other states have refused to uphold contracts involving 

marijuana businesses

-Risk enforcement of loan agreements, business purchase 

agreements, leases, etc.

Contract Issues




